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Editors’ Note 

 The Asian American Law Journal honors its twenty-fifth volume with 

increased emphasis on diversity, solidarity, and inclusion and the reminder 

that progress requires constant vigilance.  

 

We began our academic year under the shadow of two different, yet 

related, crises. The first was the horror and tragedy of the Unite the Right 

rally in Charlottesville on August 11 and 12, 2017. That weekend, while 

hundreds of people gathered to protest the removal of a statue of Robert E. 

Lee and assert their ideology of white supremacy, an act of terrorism killed 

Heather Heyer and injured twenty-eight other peaceful counterprotestors. 

White supremacist protests then recurred in Berkeley for months. The second 

was the shocking discovery that our law school--known affectionately as 

Boalt Hall to generations of alumni, faculty, and staff--was named for a 

virulent racist who wrote openly about the desirability of exterminating 

Chinese people. In reaction to these crises, this volume’s scholarship, 

symposium, and membership activities seek to contribute to national and 

local conversations about the effect of white supremacy on racial justice and 

representation today. 

 

In Anti-Chinese Racism at Berkeley: The Case for Renaming Boalt 

Hall, Professor Charles P. Reichmann examines our school’s connection to 

John Boalt, whose recently rediscovered anti-Chinese beliefs directly 

influenced the passing of the Chinese Exclusion Act. Professor Reichmann’s 

discovery has triggered dialogue between our students, faculty, and alumni 

over what obligations we have, if any, towards the name “Boalt,” a debate 

enveloping institutions across the country that bear the legacies of racist men. 

 

In light of the litigation around President Donald Trump’s evolving 

“Muslim bans,” Zoha Khan’s Islam and the United States Supreme Court: 

Problems of History, Otherness, and Legal Recognition provides a critical 

history of the Supreme Court’s references to Islam and Muslim people. Ms. 

Khan’s meticulous database and analysis shows how the Court has 

consistently ignored and “othered” Muslims, despite the presence and 

contribution of Muslims in America since colonial times.  

 

Representation in media has continued to be a heated topic for AAPIs, 

and former AALJ Editor-in-Chief Jon Tanaka’s piece, Promoting Asian 

American Representation Through Copyright: Moral Rights in The Last 
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Airbender and Fair Use in Ms. Marvel, advances a novel legal theory for 

progress. Mr. Tanaka argues that the confluence of fair use and moral rights 

in patent law can legally prevent white-washing of diverse characters, while 

protecting other explorations of racial identity. 

 

In our final piece, Keep the Patels: How Culturally Competent 

Teamwork Can Alleviate the Law’s Diversity Retention Problem, Danisha 

Brar critiques the lack of diversity that makes whiteness the norm in the legal 

profession. Drawing upon a survey of a peer group of South Asian female 

lawyers and law students in the Bay Area, Ms. Brar advocates for cultural 

competency trainings within legal workplaces to encourage retention of 

minority lawyers and improve the legal profession overall.  

 

We then tackled white supremacy head-on in our annual symposium. 

We collaborated with our sister journals, the Berkeley Journal of African 

American Law and Policy, La Raza Law Journal, and Journal of Middle 

Eastern and Islamic Studies, to co-host a daylong symposium on the theme 

“United Against White Supremacy,” with support from the California Law 

Review, ACLU Northern California chapter, the Henderson Center, and the 

Haas Institute for a Fair and Inclusive Society. The symposium covered how 

the ideology of white supremacy affects gentrification, affirmative action, 

immigration, incarceration, and other areas of the law, and featured keynotes 

from Eva Paterson of the Equal Justice Society and author Richard Rothstein. 

 

Our Eleventh Annual Neil Gotanda lecture also departed from tradition 

by welcoming a notable alumnus of Berkeley Law, Professor Eric 

Yamamoto, to speak on a particularly timely issue. Professor Yamamoto 

drew a packed audience for a lecture on the political history and significance 

of Korematsu v. United States, the same subject on which he published 

AALJ’s lead piece in our previous volume: “Loaded Weapon” Revisited: 

The Trump Era Import of Justice Jackson’s Warning in Korematsu.  

 

At the end of the year, we are proud of our contributions to legal 

scholarship, the local community, and our members’ experiences in law 

school. In light of Ms. Brar’s piece and California Supreme Court Justice 

Goodwin Liu’s recent study, “A Portrait of Asian Americans in the Law,” 

AALJ has strengthened our efforts to encourage mentorship and member 

development. Our membership doubled this past year, and our new Editors-

in-Chief Ellen Kim and Ana Duong will capably oversee our largest editorial 

board yet. We also look forward to sharing our office space with the South 

Asian Law Students Association, which we hope will encourage continued 

diversity of perspective within AALJ and the broader AAPI community at 

Berkeley Law. Finally, AALJ is moving to publishing only online to adapt 

to the changing landscape for legal scholarship.  
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However, the conversations on white supremacy, campus renaming, 

exclusion, representation, and progress continue, and AALJ and our fellow 

journals must continue to foster the legal and social framework to resist 

oppression and achieve justice. We thank all our members, and particularly 

our editorial board, for their exceptional work throughout this year. We 

would also like to thank our collaborators and sponsors who make continued 

publication of the journal possible. 

 

 

 

In solidarity,  

 

Sarah Xiyi Chen, Wesley Chao, and Ellen Choi 

Editors-in-Chief and Managing Editor  

2017–2018, Volume 25  

Asian American Law Journal 
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The Asian American Law Journal Mandate  

 

The mandate of the Asian American Law Journal is to publish 

commentary, analyses, and research on the experiences and concerns of 

Asian Americans. We believe that to advance the Asian American 

movement, we must recognize the diversity among Asian American 

communities and cultivate scholarship that promotes understanding and 

empowerment in order to foster resistance to oppression and the achievement 

of justice. The movement includes, but is not limited to, the intersections of 

gender, class, sexual orientation, religion and race. We recognize the 

histories of Pacific Islanders and support those who choose to maintain 

distinct community identities. In solidarity with all peoples who have been 

subordinated, we embrace the opportunity to publish works that address 

issues relating to all marginalized communities. The mission of our journal 

is to speak truth to power; to borrow from poet Janice Mirikitani, “We give 

testimony. Our noise is dangerous.” 

 


