














Implications of the decision

Quality of evidence

An expert must exercise caution
from the outset to ensure accurate
and consistent advice is given.
Experts must comply with their duty
to the court, their client and any
rules prescribed by their professional
body. Instructions should be
carefully assessed and further
clarification should be requested
if necessary prior to providing a
report or any views as to the merits.
Notes of expert discussions should
always be carefully checked and
amendments should be requested
where necessary. Lord Brown of the
majority considered that the most
likely consequence of the decision
will be '... a sharpened awareness
on the part of experts of the risks
of pitching their initial views of the
merits of their client's case too high
or too inflexibly ... '. Lady Hale of
the minority stated that the decision

may also have the welcome effect of
reducing the practice of recruiting
experts to act as a 'hired gun'.

Policy cover and effect on
premiums

Although expert witnesses now face
the risk of being sued for breach
of duty, some comfort may be
taken from the experience gained
following the abolition of advocate
immunity in 2002 which did not
open the floodgates for claims
against advocates.

Experts who hold cover should
review this to ensure that it is
suitable for the work that they
undertake. Experts who do not
currently hold cover for expert
witness work should consider
obtaining this in light of this
decision. Premiums for cover are
likely to increase to take account of
the new risk and potential exposure.

Furthermore, this decision is
likely to have retrospective effect

and, as such, experts should be
aware that they could potentially
be faced with claims dating back
several years but which are still
within the relevant limitation
period. Consideration should be
given as to whether it is necessary
to make a notification of any such
claims/circumstances.

Exclusion/limitation of liability

Experts should seek to exclude or
limit their liability in their terms
of appointment for claims brought
against them for breach of contract
and negligence, although it is not
currently clear how effective such
provisions will be.

Joe Eizenberg is a Partiner at Beale and
Company, Bristol. Reproduced with
permission. For enquiries related to t1his
artic e please contact Joe Eizenberg at
j.eizenberg@beale-law.com or Kristina
Vongas at k~vongas@beale-law.com.

The IBA's Human Rights Institute
The International Bar Association's Human Rights Institute (IBAHRI), established in 1995, has become a
leading global force in human rights, working to promote and protect the independence of the judiciary
and the ability of lawyers to practice freely and without interference under a just rule of law. The IBAHRI
runs training programmes and workshops, capacity building projects with bar associations, fact-finding
missions, trial observations; issues regular reports and press releases disseminated widely to UN bodies,
international governmental and non-governmental organisations and other stakeholders; and undertakes
many other projects working towards its objectives.

All our activities are funded by grants and individual donations.

Become a member for just f35 a year - less than f3 a month - to help support our projects.
Your contribution will have a tangible effect on the protection and promotion of human rights around the world.

Visit www.ibanet.org/IBAHRI.aspx for more information, and click join to become a member.
Alternatively, email us at hri@int-bar.org.
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We write this epot to you01 a1s weN- shae the dust off our feet upon
rturning from a highly successful working weekend to Chateau Stjust,
near ( Chntilly in France.

()ver the working weekend. some 40 lawy\ers from 1 countries
gathrd to discuss a number of cutting edge issues introduced by pre-
selected moderators.

The three sessions on Saturdal on Insurance and the Construction
ndulstry; KeN issues in lBonds and Guarantees; and the Role of the

Expect were the sulject of livelI and informed dehate. The\ wvre
followed h a group outing to the nearby mediaeval to\n of Senlis and
dinner at a restirant located in the countryside nearbI. )n Sunday,
the topic of (Govrning Law and jurisdiction Issues \\as considerd.
The extent ofdiscussion and level of interest in the session is a clear
indication that WC(would do well to devote further time to the subject.

We wrapped up with a varied session on currnt lwI updates from the
U K. Brazil and Spain: reports from our Subcommittees on their current
and future actilities: and a discussion on future plans.

It \as a weekend that combined an inmigorating level of professional
expertise with stilulating discussion, as well as the chance to catch up
with old friends whilst making new ones. All in all, ICP at its best!

With our working weekend mpleted, our thoughts now turn to
putting the final touches to the WCP programmne for the 11BA Annual
Conference in Dubai in October 2011. ()ur plans and organisation m
well advanced. Session chairs will be providing us with their proposed
platform of speakers by the end of M1ay. We have found an excellent
restaurant in Dubai for our WCP Dinner on the Wednesday eening of
the Conference week, through the kind assistance of Vice-( hair ToM
Wilson. Tom has also been key in the planning of our (P outing on
the conference Friday which will include a visit to the (Inut Mosque
in Abu Dhabi al a lunch stop in the desert.

Dublai promises to offer much to ICP members - wll organised and
cutting edge sessions, nd Iry congenial good fellowship.

We look forward to seeing you all ther in the autumn!

Mark Lane Roberto Hernaidez Garcia
mark.lane@ pinsentmasons.com rhernandez@ comad.com.mx
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